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Dear Ms Lowton 
 

Re: Nomination of Land adjacent to Catherine Street West and Oldham Road 

 
I write further to receipt of a nomination by Catherine Street West Residents’ Association for the 
above land to be included in the Council’s list of Assets of Community Value. 
 
For the nomination to be valid it must be a ‘community nomination’. The nomination will be a 
community nomination if it is made by a voluntary or community body with a local connection. The 
regulations relating to Assets of Community Value provides a list of bodies that can be a voluntary 
or community body. This list includes an unincorporated body. However the regulations state that 
such a body must have at least 21 individual local members and must not distribute any surplus it 
makes to its members 
 
So that the Council can be satisfied that Catherine Street West Residents Association is a voluntary 
or community body as defined by the regulations please provide me with a copy of the Association’s 
constitution and the minutes of the meeting which record that this constitution was agreed by the 
members. 
 
Please also confirm that the Association does have at least 21 local members who are individuals. 
 
For the Association to have a local connection the regulations state that its activities must be wholly 
or partly concerned with Tameside or with a neighbouring authority's area and that any surplus it 
makes is wholly or partly applied for the benefit of Tameside or with a neighbouring authority's area  
 
Please provide information to show that the Association does indeed have a local connection. 
 
Should you require any clarification on these regulations you should seek independent legal advice. 
 
Once the Council receives information and is satisfied that Catherine Street West Residents 
Association is a voluntary or community body and that this is a valid community nomination the 
nomination will be considered. 

By E Mail 

 

Strictly Private & Confidential  
 
Beverley Lowton 
Cathering Street West Residents’ Association 
 
 
 
 
 
 
 

GOVERNANCE, RESOURCES 

& PENSIONS 

 
Aileen Johnson  

Head of Legal Services  

 
Council Offices, Dukinfield Town Hall,  
King Street, Dukinfield, Tameside 
SK16 4LA 
 
Call Centre 0161-342-8355  
Fax  0161-342-2747 
 
www.tameside.gov.uk 

email: peter.mccaughley@tameside.gov.uk 
 

Doc Ref 00125168  
Our Ref LS - 003202 
Your Ref  
Ask for Peter McCaughley   
Direct Line 0161 342 4354 
Date 26 May 2017 
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I will notify the owner of the land and any other party required to be notified and invite their 
comments on the nomination. A report will then be prepared and submitted to the Borough Solicitor 
for her to determine whether the land should be included in the Council’s list of Assets of 
Community Value.  
 
Once that decision has been made you and any other relevant party will be informed.  
 
It is important that you know that the land will be listed if in the opinion of the Council: (a) an actual 
current use of the land that is not ancillary use furthers the social wellbeing or social interests of the 
local community, and (b) it is realistic to think that there can continue to be non-ancillary use of the 
or land which will further (whether or not in the same way) the social wellbeing or social interests of 
the local community. 
 
If the Council is not of the opinion that these criteria are met then the land will be listed as an asset 
of community value if in the opinion of the Council; (a) there is a time in the recent past when an 
actual use of the land that was not an ancillary use furthered the social wellbeing or interests of the 
local community, and (b) it is realistic to think that there is a time in the next five years when there 
could be non-ancillary use of the land that would further (whether or not in the same way as before) 
the social wellbeing or social interests of the local community. 
 
Matters not relating to these criteria cannot be taken into account when deciding whether the land is 
land of community value. If you have any further information which you believe will assist the 
Council in deciding whether the above criteria apply, please provide it without delay. Any information 
you have provided or do provide will be disclosed to any party required to be notified of this 
nomination to enable them to respond accordingly. 
 
If it is decided that the land is of community value it will be added to the Council’s list of Assets of 
Community Value. The owner can then only dispose of the land if the following conditions have 
been satisfied: 
 

1. The owner has notified the Council that he wishes to enter into a relevant disposal; 
2. A period of 6 weeks has then passed without the Council receiving a written request from 

a community interest group to be treated as a potential bidder for the land (the interim 
moratorium period) or, if such a request has been made, a total period of 6 months has 
passed (the full moratorium period); and 

3. An 18 month ‘protected period’ starting with the date of the owner’s notification to the 
local authority, has not ended. 
 

It is important that you understand that the owner is not prevented from selling the land even if it is 
listed as an asset of community value. Neither is the owner compelled at any point to sell the asset 
to a community interest group, rather he cannot sell it to anyone else within the moratorium period. 
The owner can sell the property at any price that he can obtain or not at all as the case maybe.  
There is no obligation whatsoever for the owner to negotiate or deal with a voluntary or community 
body or community interest group. 
 
I trust that this letter explains the procedure that will be followed and the criteria to be applied by the 
Council when deciding whether or not the land is land of community value. Should you require any 
further information please contact me and I will try and assist. 
 
I now await the information requested of you so that the Council can be satisfied that Catherine 
Street West Residents Association is a voluntary or community body with a local connection. 
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Yours sincerely 
 

 
 

Peter McCaughley  

Principal Solicitor  

For Borough Solicitor 
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Dear Ms Lowton 
 
I  can confirm that on receipt by the Council on 20 June 2017 of the Constitution of Catherine Street West 
Residents’ Association I am now satisfied that the Association is a community or voluntary body with a 
local connection. For that reason I am satisfied that the nomination is ‘community nomination’ as defined 
by the Localism Act 2011 and falls to be considered by the Council. 
 
As the Constitution was received on 20 June your nomination is treated as having been received on that 
day. This means the Council has 8 weeks from that date to determine the nomination. I have advised you 
in my letter dated 26 May of the process that will now be followed. 
 
I will contact you again with the outcome of the nomination but should I require any information in the 
meantime I will contact you. Likewise should you require information on the progress of this nomination 
please do not hesitate to contact me. 
 
Regards 

 
Peter McCaughley 
Principal Solicitor General Law 
Legal Services 
Governance 
Governance, Resources and Pensions 
 

Tameside MBC | Twitter | Facebook | Instagram  
Dukinfield Town Hall | King Street | Dukinfield | Tameside | SK16 4LA 

  
Tel. 0161 342 4354 

  
Email Disclaimer http://www.tameside.gov.uk/disclaimer 
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Dear Mr Stagg  
 

Re: Nomination of Land on the North Side of Catherine Street West, Denton as an Asset of 

Community Value 

 
I write to inform you that the Council has, on 20 June 2017, received a nomination from the 
Catherine Street West Residents’ Association for the above mentioned land to be included on the 
Council’s register of Assets of Community Value. I enclose a copy of that nomination for you to 
consider. 
 
The Council is satisfied that this is a valid nomination as it has been made by a community or 
voluntary body with a local connection to the Denton area. The Council must therefore consider the 
nomination.  
 
The Council is required to give information about the nomination to the owner of the land as well as 
to any leaseholder or occupant of the land. I am aware that you, together with Susan Mary Stagg, 
have recently registered with the Land Registry as the proprietors of the above mentioned land. I 
would be grateful if you would let me know of any person who holds a lease to the land, occupies 
the land or has your permission to use the land for any purpose.  I will then be able to provide them 
with information about the nomination and invite their comments. 
  
The nomination will be considered by the Borough Solicitor, Ms Sandra Stewart who will then decide 
whether the land is land of community value. The Borough Solicitor is required to make this decision 
by 15 August 2017. 
 
The land will be land of community value if in the Council’s opinion (a) an actual current use of the 
land that is not ancillary use furthers the social wellbeing or social interests of the local community, 
and (b) it is realistic to think that there can continue to be non-ancillary use of the or land which will 
further (whether or not in the same way) the social wellbeing or social interests of the local 
community. 
 

First Class 

 

Strictly Private & Confidential  
 
Mr Robert Pownall Stagg 

 
 

 
 

 
 
 
 
 
 

GOVERNANCE, RESOURCES 

& PENSIONS 

 
Aileen Johnson  

Head of Legal Services  

 
Council Offices, Dukinfield Town Hall,  
King Street, Dukinfield, Tameside 
SK16 4LA 
 
Call Centre 0161-342-8355  
 
www.tameside.gov.uk 

email: peter.mccaughley@tameside.gov.uk 
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If the Council is not of the opinion that these criteria are met then the land will be land of community 
value if in the opinion of the Council; (a) there is a time in the recent past when an actual use of the 
land that was not an ancillary use furthered the social wellbeing or interests of the local community, 
and (b) it is realistic to think that there is a time in the next five years when there could be non-
ancillary use of the land that would further (whether or not in the same way as before) the social 
wellbeing or social interests of the local community. 
 
Matters not relating to these criteria cannot be taken into account when deciding whether the land is 
land of community value.  
 
If you have any information which you believe will assist the Council in deciding whether the above 
criteria apply, please provide it without delay. In particular please provided information about how 
the land is used now, who uses it now, what the land was used for in the recent past, what plans 
you have for the use of the land in the near future and within the next 5 years, and whether you 
consider any use of the land either in the past or present furthered or furthers the social wellbeing or 
social interest of the local community.  
 

Please provide this information by 19 July 2017 so that it can be considered by the Borough 

Solicitor when she considers the nomination. If you do not provide any information then the 

Borough Solicitor will be prevented from considering your views when making her decision. 
 
If it is decided that the land is of community value it will be added to the Council’s list of Assets of 
Community Value. The owner could then only dispose of the land if the following conditions have 
been satisfied: 
 

1. The owner has notified the Council that they wish to enter into a relevant disposal; 
2. A period of 6 weeks has then passed without the Council receiving a written request from 

a community interest group to be treated as a potential bidder for the land (the interim 
moratorium period) or, if such a request has been made, a total period of 6 months has 
passed (the full moratorium period); and 

3. An 18 month ‘protected period’ starting with the date of the owner’s notification to the 
local authority, has not ended. 
 

It is important that you understand that the owner is not prevented from selling the land even if it is 
listed as an asset of community value. Neither is the owner compelled at any point to sell the asset 
to a community interest group, rather they cannot sell it to anyone else within the moratorium 
period. The owner can sell the property at any price that they can obtain or not at all as the case 
maybe.  There is no obligation whatsoever for the owner to negotiate or deal with a voluntary or 
community body or community interest group. 
 
If it is decided that the land is not of community value then it will be included on the Council’s 
register of unsuccessful nominations and the conditions for disposal of the land referred to above 
would not apply.  
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I hope this letter explains the situation to you. I look forward to receiving any information you have 
regarding any other leaseholders, occupiers or users of the land. I also look forward to receiving 
your comments and views on the nomination. 
 
Yours sincerely 
 

 
 

Peter McCaughley  

Principal Solicitor  

For Borough Solicitor 
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Dear Ms Stagg 
 

Re: Nomination of Land on the North Side of Catherine Street West, Denton as an Asset of 

Community Value 

 
I write to inform you that the Council has, on 20 June 2017, received a nomination from the 
Catherine Street West Residents’ Association for the above mentioned land to be included on the 
Council’s register of Assets of Community Value. I enclose a copy of that nomination for you to 
consider. 
 
The Council is satisfied that this is a valid nomination as it has been made by a community or 
voluntary body with a local connection to the Denton area. The Council must therefore consider the 
nomination.  
 
The Council is required to give information about the nomination to the owner of the land as well as 
to any leaseholder or occupant of the land. I am aware that you, together with Robert Pownall 
Stagg, have recently registered with the Land Registry as the proprietors of the above mentioned 
land. I would be grateful if you would let me know of any person who holds a lease to the land, 
occupies the land or has your permission to use the land for any purpose.  I will then be able to 
provide them with information about the nomination and invite their comments. 
  
The nomination will be considered by the Borough Solicitor, Ms Sandra Stewart who will then decide 
whether the land is land of community value. The Borough Solicitor is required to make this decision 
by 15 August 2017. 
 
The land will be land of community value if in the Council’s opinion (a) an actual current use of the 
land that is not ancillary use furthers the social wellbeing or social interests of the local community, 
and (b) it is realistic to think that there can continue to be non-ancillary use of the or land which will 
further (whether or not in the same way) the social wellbeing or social interests of the local 
community. 
 

First Class 

 

Strictly Private & Confidential  
 
Ms Susan Mary Stagg 

 
 

 
 

 
 
 
 
 
 

GOVERNANCE, RESOURCES 

& PENSIONS 

 
Aileen Johnson  

Head of Legal Services  

 
Council Offices, Dukinfield Town Hall,  
King Street, Dukinfield, Tameside 
SK16 4LA 
 
Call Centre 0161-342-8355  
Fax  0161-342-2747 
 
www.tameside.gov.uk 

email: peter.mccaughley@tameside.gov.uk 
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If the Council is not of the opinion that these criteria are met then the land will be land of community 
value if in the opinion of the Council; (a) there is a time in the recent past when an actual use of the 
land that was not an ancillary use furthered the social wellbeing or interests of the local community, 
and (b) it is realistic to think that there is a time in the next five years when there could be non-
ancillary use of the land that would further (whether or not in the same way as before) the social 
wellbeing or social interests of the local community. 
 
Matters not relating to these criteria cannot be taken into account when deciding whether the land is 
land of community value.  
 
If you have any information which you believe will assist the Council in deciding whether the above 
criteria apply, please provide it without delay. In particular please provided information about how 
the land is used now, who uses it now, what the land was used for in the recent past, what plans 
you have for the use of the land in the near future and within the next 5 years, and whether you 
consider any use of the land either in the past or present furthered or furthers the social wellbeing or 
social interest of the local community.  
 

Please provide this information by 19 July 2017 so that it can be considered by the Borough 

Solicitor when she considers the nomination. If you do not provide any information then the 

Borough Solicitor will be prevented from considering your views when making her decision. 
 
If it is decided that the land is of community value it will be added to the Council’s list of Assets of 
Community Value. The owner could then only dispose of the land if the following conditions have 
been satisfied: 
 

1. The owner has notified the Council that they wish to enter into a relevant disposal; 
2. A period of 6 weeks has then passed without the Council receiving a written request from 

a community interest group to be treated as a potential bidder for the land (the interim 
moratorium period) or, if such a request has been made, a total period of 6 months has 
passed (the full moratorium period); and 

3. An 18 month ‘protected period’ starting with the date of the owner’s notification to the 
local authority, has not ended. 
 

It is important that you understand that the owner is not prevented from selling the land even if it is 
listed as an asset of community value. Neither is the owner compelled at any point to sell the asset 
to a community interest group, rather they cannot sell it to anyone else within the moratorium 
period. The owner can sell the property at any price that they can obtain or not at all as the case 
maybe.  There is no obligation whatsoever for the owner to negotiate or deal with a voluntary or 
community body or community interest group. 
 
If it is decided that the land is not of community value then it will be included on the Council’s 
register of unsuccessful nominations and the conditions for disposal of the land referred to above 
would not apply.  
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I hope this letter explains the situation to you. I look forward to receiving any information you have 
regarding any other leaseholders, occupiers or users of the land. I also look forward to receiving 
your comments and views on the nomination. 
 
 
Yours 
 

 
 

Peter McCaughley  

Principal Solicitor  

For Borough Solicitor 
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Carolyn Walker

From: Rob Stagg 
Sent: 28 July 2017 14:45
To: Peter McCaughley
Subject: Re: Nomination of land at Catherine Street West, Denton Our Ref LS-003202

Good Afternoon Mr McCaughley, 

Thank you for your email and for clarifying the dates of the nomination forms being received at the Council.

As stated in our previous email, we had sent individual letters through the local resident's doors inviting 

them to pass any ideas/suggestions on to us or if they preferred we offered to meet up for an informal chat. 

Since our reply to yourself on 19th July, we have received a letter from the Resident's Association which 

states they wish us to communicate direct with the Council and not themselves. 

There are no specific details for a contact for them but whilst we were delivering the letters, we did speak to 

a couple of gentlemen.  The first gent was very receptive of what we were possibly looking at doing with 

the land and how we wanted the Residents to still have some Greenspace after the development, and even 

signing the land over to the Association to manage for themselves in future years, thus making it safe from 

any further developments. Another gent then arrived (the Chairman i believe) and he was dismissive of me 

and what I had to say and not at all interested in listening as he repeatedly said that they wanted no change 

and wanted things to stay exactly how it is now. We are not sure if this would be his own opinion on the 

situation, or indeed that of the majority of Residents of which we are unaware of the number of people this 

equates to. 

Finally, as a point of interest, we drive past the land numerous times, and to date have not seen anyone using 

the land. 

 

Kind regards 

Rob and Sue Stagg 

 

On Fri, Jul 21, 2017 at 11:05 AM, Peter McCaughley <peter.mccaughley@tameside.gov.uk> wrote: Dear Mr and Mrs Stagg   Thank you for your letter and response to the nomination made by Catherine Street West Residents’ Association for the above mentioned land to be included on the Council’s list of assets of community value.   In respect of the dates when the nomination was received it is correct that the Council first received the nomination from Catherine Street West Residents’ Association in April 2017. However it wasn’t until 20 June 2017 that the Council received all of the documentation from Catherine Street West Residents’ Association  to allow the Council to treat the nomination as a valid one. It  is for this reason that the Council has treated the date of receipt of a valid nomination as 20 June.   A 25
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I would also clarify that a decision has not yet been taken as to whether the land is of community value. This decision will be taken by the Borough Solicitor after consideration of all the information and by having regard to the criteria set out in my letters of 5 July. If the decision is that the land is to be included on the council’s list of assets of community value, it will not stop you developing the land, subject of course to planning permission. Neither would  it stop you selling the land or restrict who you can sell it to. However as stated in my letter the following conditions would need to be satisfied before any sale took place:   
1. You have notified the Council that you wish to sell the land; 
2. A period of 6 weeks has then passed without the Council receiving a written request from a community interest group to be treated as a potential bidder for the land (the interim moratorium period) or, if such a request has been made, a total period of 6 months has passed (the full moratorium period); and 

3. An 18 month ‘protected period’ starting with the date of the owner’s notification to the local authority, has not ended.   I note that your willingness to engage with  Catherine Street West Residents’ Association. I will contact the Secretary and ask if she is willing for her details to be passed to you. This would then enable you to engage directly with her.   Once again thank you for responding. I will notify you of the Borough Solicitors decision which is required to be made no later than 15 August.    If you have any queries or wish to provide any further information please contact me.   Regards  Peter McCaughley Principal Solicitor General Law Legal Services Governance Governance, Resources and Pensions  Tameside MBC | Twitter | Facebook | Instagram  Dukinfield Town Hall | King Street | Dukinfield | Tameside | SK16 4LA 

  Tel. 0161 342 4354 
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From: Rob Stagg [mailto: ]  
Sent: 19 July 2017 12:39 
To: Peter McCaughley 
Subject: Nomination of land at Catherine Street West, Denton Your REf LS-003202 

  

  

Please find attached a copy of a response to your letter dated 5th July 2017 which will also be hand 

delivered today to the office address. 

If you have any queries or would like to discuss the matter further, please do not hesitate to give me a call 

on  

Kind regards 

Rob and Sue Stagg 

Confidentiality: This e-mail its contents and any attachments are intended only for the above named. As this 

e-mail may contain confidential or legally privileged information, if you are not, or suspect that you are not 

the above named or the person responsible for delivering the message to the above named, delete or destroy 

the email and any attachments immediately. The contents of this e-mail may not be disclosed to nor used by 

anyone other than the above named. 

Security and Viruses: please note that we cannot guarantee that this message or any attachment is virus free 

or has not been intercepted and amended. 

Monitoring: The Council undertakes monitoring of both incoming and outgoing e-mails. You should 

therefore be aware that if you send an e-mail to a person within the Council it may be subject to any 

monitoring deemed necessary by the organisation from time to time. The views of the author may not 

necessarily reflect those of the Council. 

Access: As a public body, the Council may be required to disclose this e-mail (or any response to it) under 

the Freedom of Information Act 2000, unless the information in it is covered by one of the exemptions in 

the Act. 
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Carolyn Walker

From: Peter McCaughley
Sent: 05 July 2017 14:46
To: Councillor Brenda Warrington; Councillor Michael Smith; Councillor Dawson Lane
Subject: Catherine Street and Oldam Road West (Land Adjacent)  - ACV Nomination
Attachments: 142574 - Nomination.pdfDear Councillors  I write to advise you that the above mentioned land has been nominated by the Catherine Street West Residents’ Association to be added to the Council’s register of Assets of Community Value (ACV). I attach a copy of the nomination for your consideration. The following link takes you to the Google earth image of the land   https://www.google.co.uk/maps/place/Catherine+Street+West,+Denton,+Manchester+M34+3SY/@53.4559787,-2.1292993,60m/data=!3m1!1e3!4m5!3m4!1s0x487bb420fbe299eb:0x3eccb61f7016bd77!8m2!3d53.455821!4d-2.1277914   The nomination will be considered by the Borough Solicitor, Ms Sandra Stewart who will then decide whether the land is land of community value. The Borough Solicitor is required to make this decision by 15 August 2017.   Legislation states that the land will be land of community value if in the Council’s opinion (a) an actual current use of the land that is not ancillary use furthers the social wellbeing or social interests of the local community, and (b) it is realistic to think that there can continue to be non-ancillary use of the or land which will further (whether or not in the same way) the social wellbeing or social interests of the local community.  If the Council is not of the opinion that these criteria are met then the land will be land of community value if in the opinion of the Council; (a) there is a time in the recent past when an actual use of the land that was not an ancillary use furthered the social wellbeing or interests of the local community, and (b) it is realistic to think that there is a time in the next five years when there could be non-ancillary use of the land that would further (whether or not in the same way as before) the social wellbeing or social interests of the local community.  Matters not relating to these criteria cannot be taken into account when deciding whether the land is land of community value. So concerns regarding the adverse impact of overdevelopment on the local infrastructure or the environment are not relevant to ACV nominations. These issued would be dealt with by the planning authority should any plans for development of the land be submitted.  If you have any information which you believe will assist the Council in deciding whether the above criteria relating to community land apply, please provide it so that I can include the information in the report prepared for the Borough Solicitor. In particular please provide any information or knowledge you may have about   1. how the land is used now; 2. who uses it now; 3. what the land was used for in the recent past; 4. who has used the land in the recent past 5. what plans there may be for the use of the land in the near future and within the next 5 years; and 6. whether you consider any use of the land either in the past or present furthered or furthers the social wellbeing or social interest of the local community.   Please provide this information by 19 July 2017 so that it can be considered by the Borough Solicitor when she considers the nomination. If you do not provide any information then the Borough Solicitor will be prevented from considering your views when making her decision.  A 28
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If it is decided that the land is of community value it will be added to the Council’s list of Assets of Community Value. The owner could then only dispose of the land if the following conditions have been satisfied:  1. The owner has notified the Council that they wish to enter into a relevant disposal; 2. A period of 6 weeks has then passed without the Council receiving a written request from a community interest group to be treated as a potential bidder for the land (the interim moratorium period) or, if such a request has been made, a total period of 6 months has passed (the full moratorium period); and 3. An 18 month ‘protected period’ starting with the date of the owner’s notification to the local authority, has not ended. 
 It is important to note that the owner is not prevented from selling the land even if it is listed as an asset of community value. Neither is the owner compelled at any point to sell the asset to a community interest group. Rather they cannot sell it to anyone else within the moratorium period. The owner can sell the property at any price that they can obtain or not at all as the case maybe.  There is no obligation whatsoever for the owner to negotiate or deal with a voluntary or community body or community interest group.  If it is decided that the land is not of community value then it will be included on the Council’s register of unsuccessful nominations and the conditions for disposal of the land referred to above would not apply.   I have also invited comments from the owners of the land and anyone else with a legal interest in the lan.  I intend to start preparing the report for the Borough Solicitor on 20 July following the date for receipt of all comments. I will provide you with a copy of that report on its completion.  I will also notify you of the Borough Solicitors decision once this is made.    Regards  Peter McCaughley Principal Solicitor General Law Legal Services Governance Governance, Resources and Pensions  Tameside MBC | Twitter | Facebook | Instagram  Dukinfield Town Hall | King Street | Dukinfield | Tameside | SK16 4LA 

  Tel. 0161 342 4354 
  Email Disclaimer http://www.tameside.gov.uk/disclaimer 
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